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ORDER
PER DIVA SINGH, J.M. :

The present appeal has been filed by the assessee assailing the correctness of the
order dated 13.9.2016 of CIT(A)-21 New Delhi pertaining to 2010-11 assessment year
on various grounds.

2. However, at the time of hearing the learned AR inviting attention to ground no. 3
raised in the present appeal submitted that the quantum appeal of the assessee has been
heard by the ITAT ‘F’ Bench a fortnight ago wherein it was announced that the appeal
of the assessee is allowed, however the order as yet has not been passed. Considering
the fact that the impugned order is ex parte order of the CIT(A) taking note of the
dismissal of the assessee’s appeal vide order dated 18.2.2014 in the quantum
proceedings it was his prayer that the impugned order may be set aside back to the file
of the CIT(A) to decide the same after hearing the assessee as by the said time the order
passed by the ITAT in the quantum proceedings would also be available. The learned
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wherein the addition in the quantum stood confirmed by the CIT(A) accordingly in
these circumstances if as per the statement the quantum appeal has been heard by the
ITAT he would have no objection if the issue is restored to the CIT(A) with a direction
to decide the same after hearing the assessee.

3. | have heard the submissions and perused the material available on record.
Accepting the oral statement at bar given by the learned AR that the appeal of the
assessee in the quantum proceeding has been allowed. Accordingly the impugned order
is set aside and the issue is restored back to the file of the CIT(A) with a direction to
pass a speaking order in accordance with law after giving the assessee a reasonable
opportunity of being heard. Accordingly in terms of the oral prayer of the parties before
the Bench the impugned order is set aside with the aforesaid direction.

4, In the result, the appeal of the assessee is allowed for statistical purposes.

Pronounced on 20" October, 2017.

Sd/-
(DIVA SINGH)
JUDICIAL MEMBER
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